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3 M ¢ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
\ g 4 REGION 10
A PrOT® 1200 Sixth Avenue

Seattle, Washington 98101

May 31, 2000

Reply To
Attn Of: ECL-111

Potentially Responsible Parties
for the Hylebos Waterway
(see Addressee List)

Re:  Notice of Cleanup and Negotiation Schedules--Hylebos Waterway Problem Areas
Commencement Bay Nearshore/Tideflats Superfund Site

Dear Sir or Madam:

In 1993, EPA notified you that you or your company/agency are potentially responsible
for Superfund response costs that have been incurred or will be incurred cleaning up
contaminated marine sediments in the Hylebos Waterway which is a part of the Commencement
Bay Nearshore/Tideflats Superfund Site in Tacoma, Washington. Along with our PRP notice,
we sought agreement from potentially responsible parties (PRPs) to perform remedial design
work on the Waterway. In November of 1993 we entered into an Administrative Order on
Consent (AOC) with six parties, known as the Hylebos Cleanup Committee (HCC),' to conduct
pre-remedial design studies that would define the areas in the Waterway that required cleanup
through capping, dredging, or natural recovery and to identify disposal sites for dredged material.
The work under the AOC is almost complete. EPA proposed a cleanup plan for the Waterway in
November 1999.

I have replaced Allison Hiltner as the Remedial Project Manager for the Hylebos
Waterway. I am writing this letter to inform you of the next steps in the cleanup process; provide
you with EPA’s anticipated schedule for negotiating a cleanup agreement with potentially
responsible parties (PRPs); and encourage you to begin coordinating with the other PRPs at the
Hylebos Waterway to develop an offer to perform and finance the cleanup.

! Kaiser Aluminum, EIf Atochem North America, Inc., Occidental Chemical Corporation,
Port of Tacoma, General Metals of Tacoma, ASARCO, Inc.
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THE CLEANUP PROCESS -- NEXT STEPS

As mentioned above, EPA proposed a cleanup plan for the Hylebos Waterway based on
studies and analysis conducted by the HCC. In November of 1999 EPA issued a draft
Explanation of Significant Difterence (ESD) that covered the cleanup plans for both the Hylebos
Waterway and Thea Foss Waterway and identified three disposal sites for all contaminated
* sediments dredged from the Waterways. A public comment on the draft ESD was held from late
November through February 2, 2000. You were sent a fact sheet in November, but for your
convenience another copy is enclosed.

For the Hylebos Waterway, EPA has proposed that 940,000 cubic yards of contaminated
sediments need to be dredged and confined in‘two disposal sites, the Blair Slip 1 site and a
confined aquatic disposal at the mouth of the Hylebos Waterway. The plan assumes
approximately 11 acres (primarily along the banks) will be capped with a minimum of three (3)
feet of clean sediment and an additional twenty (20) acres were identified as natural recovery
areas. The estimated cost for the proposed cleanup plan is $39,063,000 (whlch does not include
land acquisition costs for dlsposal sites).

Significant pub]ic opposition to the proposed disposal site at the mouth of the Hylebos
Waterway has lead certain members of the HCC to hire a facilitation firm to conduct additional
public outreach, in which EPA is participating. The outreach program is expected to conclude its
efforts in June. In parallel to this effort, EPA has been completing its review of formal
comments received on the draft ESD during the public comment period. At this time, it is
-anticipated that a final ESD will be issued in June 2000.

“The Port of Tacoma has informed EPA that it wants Blair Slip 1 filled by 2002 to
' dccommodate a tenant’s needs for terminal space that would be constructed on the top of the fill
site. EPA intends to support the Port in achieving this schedule to the maximum extent poss1ble
_ assummg that Blair Slip 1 is retained in the final ESD.

b

CLEANUP AGREEMENT NEGOTIATION SCHEDULE

EPA expects to begin negotiations of a cleanup agreement, called a Remedial
Design/Remedial Action Consent Decree (RD/RA Consent Decree), soon after the final ESD is
issued. EPA’s estimated schedule for beginning the negotiation period is July/August of
2000. EPA typ1ca]1y initiates negotiations on a RD/RA Consent Decree by sending a “Special
Notice Letter.” The Special Notice Letter establishes a sixty-day moratorium on use of
Superfund money for remedial work to allow PRPs an opportunity to provide a good faith offer
to perform the work. PRPs are given a draft RD/RA Consent Decree, including a Scope of Work
- that EPA wants performed, and PRPs have sixty days to provide an offer to conduct the work and
settle their liability. If a good faith offer is not received within sixty days, EPA may order PRPs
to do the work, or perform the work itself and seek reimbursement later. ‘



In 1993 along with the notice letter, EPA issued a demand for costs it had incurred to
date. EPA has not been reimbursed for all of its costs. EPA’s current outstanding costs are
approximately $5,043,000, including prejudgement interest that has accrued since the demand
was made. Reimbursement of all EPA’s pasts costs in addition to the cleanup of the
Waterway will be the subject of the upcoming negotiations. EPA will pr0v1de a certified .
~summary of actual costs at the time of negotlauons

PRP COORDINATION SHOULD BEGIN NOW

This letter notifies you of the critical next steps in the cleanup and negotiation process for
the Hylebos Waterway cleanup. If cleanup is to begin by the end of this year, it is critical that the
negotiation process be efficient and timely and, for a site as complicated as Commencement Bay,
the PRPs must be organized in advance of negotiations with EPA. A list of all recipients of this
letter is enclosed. Legal counsel contacts, if known, have received a.copy of this letter. We
~cannot guarantee that this information is up to date. The next step for the PRPs is to meet and
decide how to proceed with internal deliberations on performing and financing the cleanup.

Each party should pay particular attention to how the proposed cleanup plan may impact
your operations at the Hylebos Waterway during and after the cleanup. You should begin
planning now what involvement you want to have during the design of the cleanup to ensure your
interests and concerns are reflected. In addition, you should consider the long-term impacts of
the cleanup actions, which may restrict uses of intertidal property (e.g:, in areas where capping
may occur and contaminated sediments are left in place near your property). These and other
issues should be considered by you as you begin coordmatmg your interest and level of
participation in upcoming negotiations.

" Approximately 35 parties undertook an allocation process which used a neutral, third-
party allocator to assess all Hylebos PRPs’ shares of liability. EPA was not a party to the
allocation. If you did not participate in the process, you can contact R. Paul Beveridge, counsel
for Kaiser Aluminum and ASARCO, at (206) 447-0900 or Robert Bakemeier, counsel for
Occidental Chemical Corporation, at (206) 264-6367 to discuss ways that you may be able to join
the process or settle with other parties based on the allocation results. EPA has not reviewed or
approved the final allocation and does not have a position on it at this time. '

The Port of Tacoma and Occidental Chemical Corporation have made a proposal to EPA
that they will dredge the mouth of the Hylebos Waterway, construct Blair Slip 1, and allow other
PRPs to pay to place contaminated sediments from other parts of the Waterway into the Slip if it
can be done on their construction schedule. EPA is discussing this proposal with the Port and
Occidental and it is also being also discussed in an outreach process initiated by some of the
PRPs. EPA’s goals are to have a comprehensive cleanup conducted, which includes, but is not
limited to, dredging, capping and long-term monitoring of all areas that exceed the cleanup levels
(Sediment Quality Objectives), both subtidal and intertidal (bank) areas. The Port and
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Occidental’s proposal is a significant step forward in meeting EPA’s goal, but other PRPs’
participation is needed to accomplish it.

EPA believes the allocation process coupled with the Port/Occidental proposal has laid a
significant foundation for all PRPs to begin internal discussions. This letter does not require a
response to EPA. If you have questions about the proposed cleanup plan or the negotiation
schedule, please contact me at (206) 553-6708, or have your attorney contact, Lori Houck Cora,
Assistant Regional Counsel, at (206) 553-1115.

Enclosures
Addressee List
Fact Sheet

cc: w/enclosure
(Attorney contact)

cc: w/o enclosure
Lori Houck Cora, ECL
Bob Taylor, NOAA
Dave Smith, Ecology



" HYLEBOS POTENTIALLY RESPONSI_BLE PARTIES
‘ " Addressees and Lawyers

.
Addressees
Barbara Allen
5114 Harbor View Drive
Tacoma, WA 98422

Bernard Coski
5323 12™ Street Northeast
Tacoma, WA 98422

Karen Larkin, Public Works Director
City of Tacoma

747 Market Street Room 420
Tacoma, WA 98402

Judy Johnson
Hylebos Marina
c/o Ron Oline
1940 Marine View Drive
Tacoma, WA 98422

Don Olson

Ole Charlie’s High & Dry
4224 Marine View Drive
Tacoma, WA 98422-2718

Clarence Stracke
3001 Marine View Drive
Tacoma, WA 98422

Airo Services/Crown Tank Cleanmg Service
Mike Mattingly

4110 East 11" Street

Tacoma, WA 98421

AOL Express
Thomas Roberts
2000 Taylor Way
Tacoma, WA 98421

ASARCO, Inc.

Attn: Tom Alrich

P.O. Box 1677

Tacoma, WA 98401-1677

Lawyers

Douglas Mosich

Assistant City Attorney

747 Market Street Room 1120
Tacoma, WA 98402-3767

William Chapman

Preston Gates & Ellis

701 Fifth Avenue, Suite 5000
Seattle, WA 98104-7078

Jerome L. Rubin

Stoel, Rives, Boley, Jones & Grey
One Union Square

600 University Street

Seattle, WA 98101-3197

R. Paul Beveridge

Heller Erhman White & McAullffe .
6100 Columbia Center

701 Fifth Avenue

Seattle, WA 98104-7098



Babet Financial Company, Inc.
Babet Fund II1

- 1564 Corral de Tierra Road
Salinas, CA 93908

Banyan Rail Services

c/o Robert Ervin

7203 104" Street East
. Puyallup, WA 98373

Bonneville Power Administration

Ernie Estes
P.0. Box 3521
Portland, OR 97208

Brazier Forest Industries
Attn: Kent Johnson

P.O. Box 1157

Tacoma, WA 98401

Buffelen Woodworking Co.
Joe Guizzetti

P.O. Box 1383

Tacoma, WA 98401

Roger Tschida

Cenex Agriculture, Inc.

5500 Cenex Drive

Inner Grove Heights, MN 55705

Duniap Towing Co.
H. M. Harlan

P.O. Box 593 _
LaConner, WA 98257

Frederick Wolf

EIf Atochem of North America
2901 Taylor Way '
Tacoma, WA 98401

Executive Bark

Camille Fjetland

1621 Marine View Drive
Tacoma, WA 98422

F.O. Fletcher, Inc.
Peter Hirschburg

471 North Curtis Road
Boise, ID 83706

Steve Bobman
3700 Pacific Highway East, Suite 408
Tacoma, WA 98424

Thomas Kilbane

Ater, Wynne, Hewitt, Dodson, & Sherritt
1201 Third Avenue, Suite 2850

Seattle, WA 98101

Steve Parkinson

Marten & Brown

1191 Second Avenue, Suite 200
Seattle, WA 98101




Johnson-Beyers, President

¢/o Goodwin-Johnson

473 Eascot Road

West Vancouver, BC CANADA

Jones Chemicals, Inc.
Attn: B. Davis

P.O. Box 115

Caledonia, NY 14423-0115

Jones-Goodell Corporation
Dan Goodell

1690 Marine View Drive
Tacoma, WA 98422

Joseph Simon & Sons

c/o Marc Simon, Mark Burley
2202 East River Street
Tacoma, WA 98421

Kaiser Aluminum & Chemical Corp.

Attn: Art Wilson
3400 Taylor Way
"Tacoma, WA 98421

Bud Preston

Riverfront Office Park
534 East Trent, Suite 300
Spokane, WA 99202

Lone Star Industries Northwest
James Repman '

" P.O. Box 1730
Seattle, WA 98111

Louisiana Pacific Co;'poration
Legal Department '

111 SW Fifth Avenue
Portland, OR 97204

James Manke

- Manke Lumber Co., Inc.
1717 Marine View Drive
Tacoma, WA 98422

McFarland Cascade Holdings, Inc.
Cascade Pole & Lumber

c/o Corry McFarland

1640 East Marc

Tacoma, WA 98421

Guy Sternal

Eisenhowert Carlson

1200 First Interstate Plaza
Tacoma, WA 98402

Paul Beveridge

Heller Erhman White & McAulliffe
6100 Columbia Center

701 Fifth Avenue

Seattle, WA 98101-7098

Gregory Jacoby

McGavick Graves

1102 Broadway, Suite 500
Tacoma, WA 98401-1317

“Lynda Brothers

Davis Wright Termaine
2600 Centway Square
1501 4 Avenue

Seattle, WA 98101-1688




Milgard Manufacturing
Eric Agbers

P.0O. Box 11368
Tacoma, WA 98401

Mintercreek Development
Christopher Huss

4224 Waller Road East
Tacoma, WA 98443

Modutech Marine

Carl Swindahl

2218 Marine View Drive
Tacoma, WA 98422

L. T. Murray

Murray Pacific Corporation
3502 Lincoln Avenue
Tacoma, WA 98421-4399

Nordlund Boat/Properties

Paul Nordlund , \
1621 Taylor Way

Tacoma, WA 98421

Glenn Spring Holdings, Inc.
Attn: Maury Wassman

709 Alexander Avenue
Tacoma, WA 98421

Gary Smith

Petroleum Reclaiming Services
3801 7* Avenue South

Seattle, WA 98108

Poligen/Solidus Corporation
Attn: Glenn Tegen

P.O. Box 817

Tacoma, WA 98401

Port of Tacoma

Attn: Suzanne Dudziak
P.O. Box 1837

Tacoma, WA 98401-1837

Portac, c¢/o/ Lawrence Brown
2200 First Interstate Building
P.O. Box 1157
-Tacoma, WA 98401-1157

Robert Bakemeirer, PLLC
1201 Third Avenue 40th Floor
Seattle, WA 98101-3099

Robert Goodstein

Goodstein Law Group, PLLC
Old City Hall, Suite 340
625 Commerce Street
Tacoma, WA 98402




PRI Northwest

¢/o George Aoki, PRI Tower
P. O. Box 3379

Honolulu, HI 96842

Ryder Truck Rental
Arlene Brummer

P.O. Box 020816 -
Miami, FL 33102-0816

Seaport Bark Supply
Sam Jenkins ,
3542 Lincoln Avenue
Tacoma, WA 98401

Sound Refining Co.
Attn: Ray Burke

2628 Marine View Drive
" Tacoma, WA 98422-3504

Superior Plastic Pipe Co.
Ragnar Nars

One Stadium Way North
Tacoma, WA 98403

Taylor Way Properties
David Sabey

101 Elliott Avenue Way
Seattle, WA 98119-4230

Vance Lift Truck
3302 East 11" street
Tacoma, WA 98421

Western Superior Structurals
Attn: Donna Howard

6713 Pacific Highway East
Tacoma, WA 98424

Weyerhaueser Company
Attn: Kimberly A. Hughes
Dept. CH2J28

Tacoma, WA 98477

Don Oline

Stone Investments

1940 Marine View Drive -
Tacoma, WA 98422-4108

Kristin Anger

Summit Law Group

1505 Westlake Avenue North, Suite 300
Seattle, WA 98109




Thermafiber

Attn: Steven Edvis

2301 Taylor Way
Tacoma, WA 98421-4397

Cascade Timber Co. _
¢/o Gary Garrison, President
5224 12 Street East #102
Tacoma, WA 98424-2764

Mary Jane Anderson
452 39" Avenue East
Seattle, WA 98112

B & L Trucking & Construction
Executive Bark, Inc

c/o Camille Fjetland

1621 Marine View Drive
Tacoma, WA 98422

Bay Zinc/Chemical/Smelting
Richard Camp

P.O. Box 167

Moxee City, WA 98936

John Brazier
45 Country Club SW
Tacoma, WA 98498

Boardman Brown
700 South Lake Avenue, #221
Pasadena, CA 91106

City of Tacoma Public Utilities

G. S. Karavitis, Asst. City Attorney

3628 South 35 Street
Tacoma, WA 98411

Charles Curran
4009 Ridge Road West
Tacoma, WA 98466

Echo Lumber

¢/o Harry Proud

18817 Canyon Road East
Puyallup, WA 98373

Executive Bark, Inc.
Camille Fjetland

1621 Marine View Drive
Tacoma, WA 98422

William H. Beaver

Carr Tuttle Campbell

1201 Third Avenue, Suite 2900
Seattle, WA 98101-3028

L. T. Murray I
1750 First Interstate Plaza
Tacoma, WA 98402

Lisa A. Hollomon

Lee, Smart, et.al.

800 Puget Sound Plaza
1325 Fourth Avenue
Seattle, WA 98101-2583

David Addington

c/o Vandeberg & Johnson

1201 Pacific Avenue Suite 1900
Tacoma, WA 98401-1315




F.O. Fletcher, Inc. -
Peter Hirschburg

.471 North Curtis Road

Bo_ise, 1D 83706

J & G Investments
Doanld Goodell

1690 Marine View Drive
Tacoma, WA 98422

Johnson-Beyers, Inc.
¢/o Goodwin-Johnson
473 Eastcot Road

West Vancouver, BC CANADA - '

Jones-Goodell Corporation
Dan Goodell

1600 Marine View Drive
Tacoma, WA 98422

.Lone Star Industries Northwest

James Repman

P.O. Box 1730

Seattle, WA 98111

- Annon May ' ‘

2705 West Day Island Blvd. Wes
Tacoma, WA 98466-1813

Norman Nordlund
1530 Ventura Drive
Tacoma, WA 98422

Nordlund Properties, Inc.
Attn. Gary Nordlund
1621 Taylor Way
Tacoma, WA 98421

Ryder Truck Rental
c/o Arlene Brummer
P.O. Box 020816

Miami, FL 33102-0816

SRS Properties

~ ¢/o Leslie P. Sussman

One Stadium Way, No. 6 .
Tacoma, WA 98403

Charles Douthwaite

Eisenhower, Carlson, Newlands, et.al.

1200 First Interstate Plaza
Tacoma, WA 98402



US Naval & Marine Corps.
Department of the Navy
c/o Eric Hanger

19917 7* Avenue NE
Poulsbo, WA 98370

Wasser Winters
c/o Ray D. Winters
64 Port Way
Longview, WA 98632

Zidell Dismantling
- 3121 S. W. Moody Avenue
Portland, OR 97201

Ragnar Nars

Superion Plastic Pipe Co.
One Stadium Way North
Tacoma, WA 98403

Nordberg Auto Body
Mr. Larry Nordberg, Owner
Address unknown

David Bromley, President
CleanCare Corporation
P.O. Box 1257

Tacoma, WA 98421

. Wright Marine Towing, Inc.
Attn: Richard Wright

2119 78" Street, Court E
Tacoma, WA 98403

~ Bulington Environmental
2203 Airport Way South Suite 400
Seattle, WA 98134

Donna Howard

¢/o Western Sup. Structurals Mfg.
6713 Pacific Highway East
Tacoma, WA 98424 :

Cenek Agriculture
Address unknown

ITT Rayonier _ Donald L. Schwendiman
18000 International Blvd. #900 . P.O. Box 34162
‘SeaTac, WA 98188-4283 : : Seattle, WA 98124

Pioneer Chemical  (Owns Occidental Plant)
Address unknown '




Streich Brothers
Address unknown

Pederson Oil
Address unknown

Seattle District

US Corps of Engineers

Geoffrey Mueller

P.0O. Box C-3755 :
4735 East Marginal Way South
Seattle, WA 98124-2255

USG Corporation (See PRP search attorney)

AK-WA Shipbuilding
Address unknown

Matthew Cusma’
Schnitzer Steel Industries, Inc.
3200 NW Yeon Avenue
Portland, OR 97210

or
P.O. Box 10047
Portland, OR 97296-0047

General Metals of Tacoma
1902 Marine View Drive
Tacoma, WA 98422

NW Processing/CleanCare Corp.
¢/o Glenn R. Tegen

2244 Port of Tacoma Road |
P.O. Box 940

Tacoma, WA 98401

ITT Rayonier, Inc.
18000 International blvd. #900
SeaTac, WA 98188-4283

Seaport Bark Supply, Inc.
Address unkown '

Kalama Chemical

Bank of California Center
-Address unknown

Seattle, WA 98101

Robert & Foster

U.S. Department of Justice

Environmental and Natural Resources Division
Environmental Defense Section '
999 18* Street

. Suite 945, North Tower

Denver, CO 80202

Mark Myers

Williams, Kastner & Gibbs
Two Union Square

601 Union Street, Suite 4100
Seattle, WA 98101-2380

Donald L. Schwendiman
P.O. Box 34162
Seattle, WA 98124

Patrick Biggs

P.O. Box 1193 .
1001 Pacific Avenue, Suite 400
Tacoma, WA 98401



Tacoma Boat Building Company
Address unknown

USG Interiors, Inc.
Address unknown

Wasser & Winters Co., Inc.
Ronald Berg

Ray D. Winters

64 Port Way

P.O. Box 396

Longview, WA 98632

“Woodworth & Company
John Woodworth

1200 East D Street
Tacoma, WA 98421

F:\work\peter\hylebos PRP add lawyers.wpd

0. Yale Lewis, Jr.
Headricks & Lewis

2675 First Interstate Center
999 Third Avenue

Seattle, WA 98104

Lyman Hull

George, Hull, Porter, & Kohli
1301 5™ Avenue

Seattle, WA 98101

William L. Dowell

Walker & Dowell

Commerce Avenue, Suite 305
P.O. Box 867

Longview, WA 98632

Ronald Leighton
Gordon Thomas, Honeywell

2200 First Interstate Plaza

P.O. Box 1157
Tacoma, WA 98401
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